Memo

To: Northfield Township Board
From: Howard Fink

Date: 8/18/2016

Re: MDOT Right of Way

Dear Township Board,

MDOT has requested purchase of property to expand their Right of Way for the U.S. 23 Project.
Attached are a number of documents related to the request. In general, | am in agreement with such a request,
but we are still reviewing all the details and issues that might be impacted. MDOT s offering a compensation in
the amount of $8,500. | would consider requesting a higher amount as their appraisal is valuing the per acre
price low, in my opinion.

R ctfully Submitted, f/
/ /
me'/é/ ?/
oward Fink, Township Manager
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Fred B. P hlippeau and Associates
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Photograph of Subject Property Looking West taken by Fred B. Phlippeau on 5/30/2016
JoB NUMBER: 118461B

Location: The west side of Main Street between Barker Road and Eight Mile Road. Also, to
the North and Rear of 9726 Main street, Whitmore Lake, Michigan

Interest Appraised: Fee Simple Estate

Owner of Record: Whitmore Lake Properties, LLC
2010 Hogback
Ann Arbor. Michigan 48105-9749



Fred B. Phlippeau and Associates

38116 Minton
Livonia, Michigan 48150
(734) 432-5166
June 2, 2016

Mr. Gerry Lacey,

MDOT - Michigan Department of Transportation
Department of Services Division - Real Estate Section
425 W. Ottawa Street/ P. O. Box 30005 (B250)
Lansing, Michigan 48909

Re: The Value of Part-Taken Appraisal Report
Parcel 168
Control Section 81075

Dear Mr. Lacey,

In response to your authorization, | have conducted the required investigation, gathered the
necessary data, and made certain analyses that enabled me to form an opinion of the fair market
value for the part acquired for the above-mentioned property.

Based on the inspection of the property, and the investigation and analyses undertaken, | have
formed an opinion of value, as of the May 30, 2016 appraisal date. My conclusion of fair market
value of the part acquired is as follows:

EIGHTY-FIVE HUNDRED DOLLARS
($8,500.00)

This is a Value of the Part Taken Appraisal Report.

The purpose of this appraisal is to estimate the fair market value of the part acquired in
connection with construction on the US-23 Expressway.
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The following appraisal report sets forth the identification of the property, the assumptions and
limiting conditions, extraordinary assumptions, pertinent facts about the area and subject
property, comparable data, the results of the investigation and analyses, and the reasoning
leading to the conclusions.

Employment in and compensation for making this report are in no way contingent upon the
value reported. | certify that | have no present or future interest in the subject property.

I do hereby certify that to the best of my knowledge and belief that the statements contained in
this appraisal, upon which the opinions expressed herein are based, are correct subject to the

limiting conditions.

| have not performed any services regarding the subject property within a three-year period
immediately preceding acceptance of this assignment, as an appraiser or in any other capacity.

Respectfully submitted,

fut 8 fl—"

Fred B. Phlippeay,
Certified General Appraiser
License No. 1201001227
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Parcel 560 Control section 81075
Whitmore Lake Properties, LLC

C. SUMMARY OF SALIENT FACTS
PROPERTY DESCRIPTION
Before Acquisition

Subject Property is located on both the east and west side of Main Street, between Barker Road
and Eight Mile Road, Whitmore Lake, Michigan. It is also located to the north and rear of
9726 Main Street, Whitmore Lake. Based on a sketch provided by the Michigan Department
of Transportation (MDOT), the irregular-shaped property has about 63 feet of frontage on
Barker Road and 236 feet of frontage on Main Street. Even though the sketch does not show
it, subject property includes a small portion of land that has frontage on Whitmore Lake. Per
MDOT, subject property contains a net land area of 22 +/- acres. The property includes a small
strip of land that has frontage on Whitmore Lake.

Taking

The proposed taking is a highly irregular limited access segment of land that consists of 0.567 +/-
acres. It is located along the northwesterly side of the property adjacent to the existing right-of-
way for the US-23 Expressway.

After Taking

After taking, subject property contains 21.433 +/- acres. After the take, the description of the
property is the same except for the acquisition of the above mentioned property that contains
0.567 +/- acres.

S

Fred B. Phlippean and Associates



Parcel 168 Control section 81075
Whitmore Lake Properties, LLC

TOTAL LAND AREA
Before Taking

22 acres +/-

Taking

0.567 acres +/-

After Taking

21.433 acres +/-

UTILITIES

Public utilities include sanitary sewer, electricity, gas and telephone.

HIGHEST AND BEST USE
Before Taking

Commercial/Residential or Office mixed use or land to be held for appreciation until such
time that it is economically feasible to develop it

After Taking

Same as before taking

Fred B Phlippeau and Associates 6



COMPENSATION FOR LAND ACQUIRED
Cost Approach
Income Approach

Sales Comparison Approach
Correlated Conclusion

DATE OF VALUATION

5/30/2016

DATE THAT REPORT WAS WRITTEN

6/2/2016

Fred B. Phlippeau and Associates

Parcel 168 Control section 81075
Whitmore Lake Properties, LLC
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Parcel 168 Control section 81075
Whitmore Lake Properties, LLC

D. LEGAL DESCRIPTION

Lands located in the Township of Northfield, County of Washtenaw, described as:

That part of Tract "A” lying Westerly of a limited access right of way line which is 175,00 feet Easterly of
and measuraed at right angles from the Highway US-23 legal slignment.

U823 Legal Alignment;
Commancing at the East 1/4 corner of Section 8, Town 1 South, Range 8 East, Northfield Township,

Washienaw County, Michigan; thence South 88 degrees 13358" Waest, along the East-Wast 1/4 line of
sald Section 6 a distance of 1145.95 fesl to the point of beginning of the US-23 Legal Alignment; thence
Northerly, along said alignment and along a curve to the right 1822.61 feel, sald curve having a radius of
3,817.21 feet, a central angle of 27 degrees 21'26", and a chord 1805.35 fest, bearing North 04 degrees
25'58" East to the point of ending of said legal alignment

The lands described above in fea contain 0.567 acre, more or less.

The above bDeatings and distances are relative to the Michigan Siate Plane Coordinates, South Zone
(2113). Please note that the method of expressing the bearings In the taking description is reflective of
referenca to the Michigan Stale Plane grid location for North, The distances expressed are relative to the
state plans grid dislance, .

The bearings and distances exprassed In the tract description are relative to the record deed information
and wara not established by MDOT.

There shall be no right of direct ingress or egress from the remainder of Tract "A”, to and from and between
the lands herein described.

Tract A"
Commencing at the East 1/4 comer of Saction 8, Town 1 South, Rangs 6 East, Northfleld Township,

Washienaw County, Michigan; thence Northerly along the East iine of said Saction, 1278 feet; thence
deflecting 90 degrees 00" to the left parallel fo the East and West 1/4 fina of sald Section 6, 808.89 feel for
a PLACE OF BEGINNING: thence deflecting 80 degrees 00" lo the right, 436 fest, more or lass; thence
deflecting 90 dogrees 00" to the left, 207 feet, more or less, to the Easterly line of the relocated US-23
highway; thence Scuthwesterly along said Easterly line, 450 feel, more or less, in the arc of a clreular
curve concave to the Southeast, radius 3684.83 feet, to a point which Is West of the PLACE OF
BEGINNING; thence East, 330 feet, more or lass to the PLACE OF BEGINNING, being a part of the
Northeast 1/4 of said Section 8. ALSO Commencing at the East 1/4 comer of Section 8, Town 1 Souih,
Range 8 East, Northfield Township, Washtenaw County, Michigan; thence Northerly along the East fine of
said Section 8, 628.32 fest for a PLACE OF BEGINNING; thence deflecting 129 degrees 45' to the left
88.22 feel; thence deflecting 90 degress 007 to the right 320.00 feet; thence deflecting 80 degrees 00 o
tha right 1o the waler's edge of Whitmora Lake; thence Northerly along said water's edge to a point which
is 850.68 feet North of the PLACE OF BEGINNING; thence West to a point on the East line of said
Section 8 which Is 650.68 feet North of the PLACE OF BEGINNING; thence contifiting weit on a line
paralel o the East and West 1/4 iine of said Section, 919 feet, mora or less, fo the Easterly line of the
relocated US-23 highway, thence Southerly along said Easterty lina 450 feet, more orfess, in the arc of 2
citoutar curve concave lo the East radius 3869.83 fzel to a point where said Easterly line infersects the
Mortheasterty line of the Toledo & Ann Arbior Railroad right of way; thence Northeasterly along said
railtoad right of way 10 feet, more or less; thence deflecting 80 degrees 00" to the right and continuing
along said railroad right of way 808 feet; thence deflecting 52 degrees 43' 307 to the left 387.96 feet;
thence Northeasterly 132.26 fest to a point on the East line of sald section 338.55 feet South of the
PLACE OF BEGINNING; thence along said East line deflecting 49 degress 03' to the left 338.55 fest lo
the PLACE OF BEGINNING,; being part of the Northwest 1/4 of Section 5, Town 1 South, Range 6 East,
Northfield Township, Washtenaw County, Michigan, and the Northeast 1/4 of said Section 8. ALSC
INCLUDING the foliowing described parcel A sirp of land 50 fsst wide lying Fasterdy of and adjacenifo 3
fine 33 feet Easterly and parallel to the centerfine of Ann Arbor Raifroad and extending Northery from the
North right of way of Barker Road which runs East and West on the 1/4 line of Section 8, Town 1 South,
Ranrge 6 East, Northileld Township, Washtenaw County, Michigan, for a distance of 1000 feet
EXCEPTING THEREFROM the right of way from US-23. EXCEPTING from the above mentioned
properly land conveyed in Warranty Deed recorded In Liar 1858, page 740, Washienaw Counly

Records.

Commonly known as: Vacant Land - Main St., Whitmore Laks, M 48189,

Fred B. Phlippeau ond Associates
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Parcel 168 Control section 81075
Whitmore Lake Properties, LLC

E. ASSESSED VALUE AND TAXES

According to the MDOT 0633ES, subject property comprises of Parcel Number B-02-06-
105-004 and of Parcel Number B-02-06-105-009 and has a total area of 22 +/- acres.
According to the tax records, these two parcels combined have a total of 19.66 acres. The
State Equalized Value for these two tax item numbers are as follows:

Assessed Value: $960,100
State Equalized Value: (2016) $960,100
Taxable Value: (2016) $237,406
Annual Taxes (2015) $11,594.04

Based on the assessed value, subject has a market value of 1,920,200. Based on 19.66 acres
indicated by the Assessor, the assessment indicates a market value of $97,670 per acre or
$2.24 per square foot. Subject property is currently on the market for $15,000 per acre or
$0.34 per square foot.

F. ZONING

Subject is zoned WLD-NV — Whitmore Lake North Village. This is a mixed use zoning
classification that allows commercial/office/residential development. See Zoning map and

text on the following pages:

Fred B. Phlippeau and Associates 9
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Zoning Map
S e O e 3 SOy Gy ek b Caw Ty ot
AR - Agrniculture r HC - Highway Commeraal :’ PSC - Planned Shopping Center
LR - Low-Density Residential @ GC - General Commergal ) RC - Recreation Conservation
MR - Multiple-Family Residential L} - Limited Industrial 7580 WAD-DD - Whitmore Lake Dowrtown
4; 1 MHP - Mobile Home Park - Gl - General industrial WLD-NV - Whitmore Lake North Village
SR1 - Single-Family Residential RTM - Research/Technology/Manufacturing 3 WLD-W - Whitmore Lake Waterfront
3R2 - Single-Family Residential ES - Enterprise Service ., Writmare Lake/North Territorial
LC - Local Commercial ' PUD - Planned Unit Development Qrety R et

Fred B. Phlippeau and Associates 10



Parcel 168 Control section 81075
Whitmore Lake Properties, LLC

Sec. 36-337. - Purpose.

The master plan places greater emphasis on regulating form and character of development as well as
use and intensity of use in the iakes subdistrict. The Whitmore Lake District (WLD) uses form-based
provisions fo accomplish the goals of the master plan with a special sensitivity to the contextual relevance
of three unique subdistricts within the overall WLD. This unique zcning district aliows the township to
regulate land use in a more flexible format for this specific area to encourage a viable, dynamic mix of uses
while implementing a set of design regulations aimed at creating a walkable, compact destination.
Specificaily, the WLD will do the foliowing:

(1) Ensure that developrmant is of human scate, primarily pedestrian-oriented, and designed fo create
aftractive streetscapes and pedestrian spaces.

(2) Promote mixed-use development in both a horizontal and vertical form.
{3} Ensure reasonable transition between higher intensity development and adjacent neighborhoods.

(4) Provide economic development opportunities by allowing a wider range of potential uses and
creative redevelopment techniques that will expand the employment base and value of land.

{5y Provide a simple, predictable, efficient way to allow complex, innovative development that would
otherwise require special planning procedures.

{Ord. of 7-22-2013, § 30.01)

Sec. 36-338. - Applicability and organization.

{a) WUses, buildings and structures that are nonconforming to the requirements of this article are subject to
the regulations of article XXIX of this chapter.

(b} The requirements of this article shali not apply to:
{1} Continuation of an existing permitted use within an existing structure.
{2y Reoccupation of an existing building with a permitted use.

{3) The expansion of a conforming existing structure by less than 500 square feet or five percent of
the total existing floor area, whichever i3 less, when the building will be occupied of recccupied
by a permitted use. The exempt expansion as noted may occur only once in any two-year pericd
based on the floor area as it existed prior to the expansion.

(4} Changes of use within existing structures; provided the new use is permitted in the subdistrict of
the WL.D where the site is located.

{5) Normat repair and maintenance of existing structures that do not increase its size.
6y Continuation of a legal nonconforming use, buillding, and/or structure.

{c} The WLD is divided into three subdistricts. These three subdistricts are identified as the Downtown
(WLD-D), Waterfront (WLD-W), and North Village (WLD-NV). These three subdistricts are identified
on the official zoping map as separate and distinct subdistricts within the overall WLD zoning
classification.

{dy This article contains a set of regulations unique to the WLD, Specifically, these include:

(1) General standards that apply to all WLD properties in all three subdistricts. These include special
provisions for parking and landscape and streelscape elements.

{2} A permitted uses table that provides for a dynamic mix of uses throughout the three subdistricts.
(3} Design standards applicable to all WLD properties in all three subdistricts.

Page 1

Fred B. Phlippeau and Associates 1



Parcel 168 Control section 81075
Whitmore Lake Properties, LLC

{(4) Form-based dimensional requirements for the WLD-D, WLD-W, and WLD-NV subdistricts, These
include special provisions not found in other zoning districts, including:

a.

b
c.
d.
@

Minimum and maximum height.
Required building lines and setback fines.

Exemptions and modifications from form-based provisions for streetscape elements.

Parking location.
Lot coverage and open space.

(Ord. of 7-22-2013, § 30.02)

Sec. 36-339. - Standards applicable to alf subdistricts,

{a} Parking shall not be required in the WLD. However, when provided on site, parking must cornply with
the following:
{1) When parking is located in a side yard (behind the front building line) but fronts on a required

building fine, no more than 25 percent of the total site’s linear feet along the required building line
or 60 feet, whichever is greater, shall be occupied by parking.

(2) For acornerlot or lot with multiple frontages, no more than 25 percent of the total site’s linear feet
along the required building line or 80 feet, whichever is greater, shall be otcupied by parking on
both frontages.

(b} Landscape and streetscape elements shall be required in accordance with section 36-722.

{c) Parking areas which front on a right-of-way as permitted by subsection {(a){1} of this section shall be
screened from the public right-of-way by a 30-inch decorative masonry wall. Such wall may be located
directly along the front property fine or may be recessed and buffered by a landscape bed three fest

in depth.

(Ord. 0f 7-22-2013. § 30.03)

Sec. 36-340. - Uses permitted.

(8} Authorized uses are identified in the table below. The uses permitted in the WLD are arranged in a
unique manner, referring to the uses permitted in other districts.

{b} Ifause is not listed but is similar to other uses within 3 category, the zoning administrator may make
the interpretation that the use is similar to other uses, and is permitted to the same extent and under
the same conditions as the similar use.

Permitted Uses

Uses which are permittad by right (P); uses subject fo conditional use approval (Tl not permitted uses
(NP} or uses permitted on upper fioors only (LIP}

WLD- WLD-
D W
Single-farmily dwelline< and anv tge hiilding ne drienira srrocenn thararn i o

Fred B. Phiippeau and Associates
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Parcel 168 Control section 81075
Whitmore Lake Properties, LLC

Two-family dwellings and any use, building, or structure accessory thereto up C Ue
Multiple-family dwelling and any use, building, or structure accessory therato up C ue
Home occupations up 14 up
personal services including clothing and apparel services, including laundry
pickup, automatic laundry, dressmaking, millinery, tailor shop, and shoe repair p C P
shop
Restaurants, including those primarily devoted to serving alcoholic liquors for
consumption on the premises and/or providing entertainment, but notincluding P C 4
any business of a drive-in type or which have a drive-through
Drive-through as an accessory to a restaurant, financial services, or other - NP ¢
permitted use

Business and professional offices P P B

Maedical and dental offices P P P

Retall, including food services retail, general retall f c 4

£5sential services p P 4

Equipment services, including repair, radio and television, electrical appliance p ¢ o

shop, plumber, electrician, and other similar services and trades

Printing, lithographic, biueprinting, and similar uses C C C

Bed and breakfast inns, subject to the provisions of section 36-711 g p p
Motels, hotels P C p

Accessory uses, building, or structure P P B

fesearch oriented and light industrial park uses C C C

Financial services, not including a drive-through p p p

Fred B. Phlippeau and Associates 13



Parcel 168 Control section 81075
Whitmore Lake Properties, LLC

Outdoor commercial recreation, public or private o o c

A church, synagogue, cathedral, mosque, temple, or other building used for c c c
pubtic worship, or a cemetery; public building
public and private nursery schools, primary and secondary schools, colleges and c c c
universities

Medical and dental clinics when assaciated with a3 hospital or nursing home

{ambulatory health care facility} in which outpatient treatment for patients is C ¢ + C
provided

Funeral establishments C C C

Hospitals, nursing homes, sanitariums C C C

Commercial communications apparatuses, subject to the provisions of section
36-720

NP NP C

Animal hospitals or clinics C C C

Temparary outdoor sales when conducted by a permanent business established
on site; provided that the locations and annual sales period for such sales shatl

p C P
he established by the planning commission, subject to the provisions of section
36-391{15}
permanently reserved areas for outdoor seating and/or service when associated b ¢ b
with a restaurant
Open air display area for the sale of manufactured products c c c
Contractor wholesale supply whenin conjunction with general retail sales of c ¢ ¢
items, including electrical, plumbing, lumber, and/or garden supplies
Boat sales and marinas HP C [
Automobile or vehicle dealerships < C C
Commercial recreation facilities, including indoor theaters, bowling alleys, 5 . 5
skating rinks, racket clubs
Page 4
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Parcel 168 Control section 81075
Whitmore Lake Properties, LLC

1. Wall design. Wall designs that provide visual interest and pedestrian scale may count
as a lransparency alternative if they provide a minimum of three of the following
elements, occurring at intervals no greater than 25 feet horizontally and ten feet
vertically:

(i)  Expression of structural system and infill panels through change in plane not less
than three inches.

(i) System of horizontal and vertical scaling elements, such as belt course, string
courses, cornice, and pilasters,

(i} System of horizontat and vertical reveals not less than one-inch in width/depth.
(iv) Variations in material module, pattern, and/or color.

(v} System of integrated architectural omamentation.

{viy Green screen or planter walls.

{vii} Transtucent, fritted, patterned, or colored glazing.

2. Quidoor dining/seating. Outdoor dining/seating iocated between the building and the
primary street zane lot line may count toward the transparency requirement. Such
spaces must be permanently created by a wall or other permanent improvement
defining the outdoor dining area:

3. Permanent art. Noncommercial art or graphic design of sufficient scale and arientation
to be perceived from the public right-cf-way and rendered in materials or media
appropriate to an exterior urban environment and permanently integrated into the
building wall may count toward the transparency requirement.

(4) Pedestrian access/entrance.

a.  The pnmary entrance for a nonresidential andlor mixed-use building shall be clearly
identifiable and useable and located facing the right-of-way.

o, A pedestrian connection shall provide a clear, obvious, publicly accessible connection
between the primary sireet upon which the building fronts and the building. The pedestrian
connection shalt comply with the following:

1. Fully paved and maintained surface not less than five feet in width,
2. Unit pavers or concrete distinct from the surrounding parking and drive lane surface.

3. Located either within a raised median or between wheel stops 1o protect pedestrians
from vehicle overhangs where parking is adjacent.

<. Additional entrances. if a parking area is located in the rear or side yard. it must also have a
direct pedestrian entrance to the building that is of a leve! of materials quality and design
emphasis at least equal to that of the primary entrance.

(Ord. of 7-22-2013, § 30.05)

Page 6
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Parcel 168 Control section 81075
Whitmore Lake Properties, LLC

G. SALES HISTORY OF THE PROPERTY

There has been no sales history in the last five years.

H. OWNERSHIP, OCCUPANCY, AND CONTACT WITH OWNER

Date of Inspection May 30, 2016
Occupants Vacant Land
Record Owner Whitmore Lake Properties, LLC
Contact Address 2010 Hogback Road

Ann Arbor, Michigan 48105-9749
Contact Person Dana A. Dever, Attorney
Telephone Number (Business) 734-994-1295

Owner Interview

[ contacted Mr. Dever, who is the owner’s appointed representative, and offered him an
opportunity to be present when I view the subject property. He said that it would not be
necessary for him to be present and he gave me permission to view the property at my
convenience. He also stated that the asking price for subject property @ $15.000 per acre is
low. Also, he said that the Township is interested in purchasing the property for a park.

1. INTEREST APPRAISED
Fee simple estate (The Appraisal of Real Estate, 13" Edition)

Fee simple estate interest is absolute ownership unencumbered by any other interest or estate,
subject only to the limitations imposed by governmental powers of taxation, eminent domain,
police power and escheat.

Fred B. Phlippeau and Associares 16



Parcel 168 Control section 81075
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J. PURPOSE OF THE APPRAISAL

This appraisal sets forth an estimate of market value for the part acquired. The following
pages include definitions and comments relative to the application of fundamental appraisal
standards and legal requirements. These definitions are based, in part, on Michigan Standard

Jury Instructions and relevant case law.

This appraisal was prepared for my client, the Michigan Department of Transportation
(MDOT). There is a reasonable assumption that the owner and/or his representatives will
view this report. No other uses or users are intended. Any other use of this appraisal would

not be appropriate and could be misleading.

EXTRAORDINARY ASSUMPTIONS

The Uniform Standards of Professional Appraisal Practice (USPAP) defines extraordinary
assumption as “An assumption, directly related to a specific assignment, which, if found to
be false, could alter the appraisers opinions or conclusions.” This accepts as fact otherwise
uncertain information about characteristics of the subject property or condition external to the
property. This appraisal is based on the extraordinary assumption that the subject is free of
hazardous waste/toxins and that the subject is not adversely affected by wetlands.

Highest and Best Use, MiCivJI 90.09

The requirements of intelligence, knowledge and willingness as a part of the concept of fair
market value requires that the property be considered under its highest and best use.

In deciding the market value of the subject property, you must base your decision on the
highest and best use of the property. By “highest and best use” we mean the most profitable
and advantageous use the owner may make of the property even if the property is presently
used for a different purpose or is vacant, so long as there is a market demand for such use.

Fred B. Phlippeau and Associates Iz
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Just Compensation, MiCivJI 90.05

Whenever private property is taken for a public purpose, the Constitution commands that the
owner shall be paid just compensation.

Just compensation is the amount of money which will put the person whose property has
been taken in as good a position as the person would have been in had the taking not
occurred. The owner must not be forced to sacrifice or suffer by receiving less than full
and fair value for the property. Just compensation should enrich neither the individual at
the expense of the public nor the public at the expense of the individual.

The determination of value and just compensation in a condemnation case is not a matter
of formula or artificial rules, but of sound judgment and discretion based upon a
consideration of all of the evidence you have heard and seen in this case.

*(In determining just compensation, you should not consider what the [name of
condemning authority] has gained. The value of the property taken to the [name of
condemning authority] and to its customers is not to be considered in any way.)

Market Value, MiCivJI 90.06

By “market value” we mean:

a) the highest price estimated in terms of money that the property will bring if exposed
for sale in the open market with a reasonable time allowed to find a purchaser buying
with knowledge of all of the uses and purposes to which it is adapted and for which it
is capable of being used

b) the amount which the property would bring if it were offered for sale by one who
desired, but was not obliged, to sell, and was bought by one who was willing, but not
obliged, to buy

¢) what the property would bring in the hands of a prudent seller, at liberty to fix the time
and conditions of sale

d) what the property would sell for on negotiations resulting in sale between an owner
willing, but not obliged, to sell and a willing buyer not obliged to buy

e) what the property would be reasonably worth on the market for a cash price, allowing
a reasonable time within which to effect a sale.

Fred B. Phlippean and Associates I8
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Partial Taking, MiCivJI 90.12

This case involves what is known as a "partial taking"; that is to say, the rights being acquired
by MDOT are part of a larger parcel under the control of the owner.

When only part of a larger parcel is taken, as is the case here, the owner is entitled to
recover not only for the property taken, but also for any loss in the value to his or her

remaining property.

The measure of compensation is the difference between (1) the market value of the entire
parcel before the taking and (2) the market value of what is left of the parcel after the

taking.

(In valuing the property that is left after the taking, you should take into account various
factors, which may include: (1) its reduced size, (2) its altered shape, (3) reduced access,
(4) any change in utility or desirability of what is left after the taking, (5) the effect of the
applicable zoning ordinances on the remaining property, and (6) the use which the [name
of condemning authority] intends to make of the property it is acquiring and the effect of
that use upon the owner’s remaining property.)

Further, in valuing what is left after the taking, you must assume that the MDOT will use

4

its newly acquired property rights to the full extent allowed by the law.

Note on Use
*The six factors listed in this paragraph are illustrative, not exclusive. But see MCL
213.70(2). If no evidence has been introduced on one or more of the factors, it should be

deleted from the instruction.

An alternative test of compensation for a partial taking (i.e., value of the part taken plus
damages to the remainder) may be appropriate in certain cases in lieu of this instruction.
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Effect of the Proposed Public Improvement, MiCivJI 90.15

Eminent domain cases in the State of Michigan require the following definition for

determining the Just Compensation of a property.

The process of determining the value on the date of taking may be complicated by the
government’s actions leading up to the taking, if those actions have had an effect on the
market value of the property. In such case, you must disregard any change in value
resulting from such actions and grant compensation on the basis of what the market value
of the property would be if such actions had not occurred. In other words, in arriving at
market value you should disregard any conditions which may exist in this area resulting
from the prospect of condemnation for this project and the other proceedings leading up to

this condemnation case.

You should determine the value of the property as though this project had not been
contemplated.

s does not mean that the announcement of the project acts to insulate the properties

concarned - economic forces. The market may go up or down, the property

ite or be improved, and you should recognize those factors. However, a

value direct” 1ceable to the prospect of this condemnation should not penalize

cown .. P+ e same token, you should disregard any increases in value
which may scurred b son of the prospect of the completion of the project.
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General Effects - Michigan Uniform Condemnation Procedures Act, MCL 213.70(2)

The general effects of a project for which property is taken, whether actual or anticipated,
that invarying degrees are experienced by the general public or by property owners from
whom no property is taken, shall not be considered in determining just compensation. A
special effect of the project on the owner’s property that, standing alone, would constitute
a taking of private property under Article X, Section 2 of the State Constitution of 1963
shall be considered in determining just compensation. To the extent that the detrimental
effects of a project are considered to determine just compensation, they may be offset by
consideration of the beneficial effects of the project. 1

Principle of Substitution (The Appraisal of Real Estate, 13" Edition)

The principle of substitution affirms that the maximum value of property tends to be set by
the cost of acquisition of an equally desirable and valuable substitute property, assuming no

costly delays are encountered in substitution.

The principle of substitution is of basic importance in translating the requirements of fair
market value to the actual appraisal process. It provides the logic under which normal
approaches to value must be applied. The essential point of this principle is that the definition
of fair market value assumes equal intelligence, willingness and knowledge on the part of
both buyers and sellers, and that the cost of reasonable substitution is the point of common
interest between the two. Therefore, as the various appraisal methods are applied, the test of
reasonable substitution must be applied to both seller and buyer interests. When there is a
reasonable blend between these two interests, a market value position has been reached.

[ Michigan Department of Transportation v. Tompkins, 181 Mich. I18£ 719 NV, 24716
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Real Property (The Appraisal of Real Estate, 13 Edition)

Real property is defined as all interests, benefits, and rights inherent in the ownership of
physical real estate; the bundle of rights with which the ownership of the real estate is
endowed. The bundle of rights contains all the interests in real property including the right
to use the real estate, sell it, lease it, enter it, and give it away, and that each “stick” can be
separated from the bundle and traded in the market.

Principle of Supply and Demand (The Appraisal of Real Estate, 13th Edition)

The principle of supply and demand is defined as; the principle that states that the price of a
commodity. good, or service varies directly, but not necessarily proportionately, with demand,
and inversely, but not necessarily proportionately, with supply. Ina real estate appraisal context,
the principle of supply and demand states that the price of real property varies directly, but not
necessarily proportionately, with demand and inversely, but not necessarily proportionately with

supply.

The complex interaction of the four factors that create value (utility, scarcity, desire and
effective purchasing power) is reflected in the basic economic principle of supply and
demand. The utility of a commodity, its scarcity or abundance, the intensity of the human
desire to acquire it, and the effective power to purchase it all affect the supply of and demand
for the commodity in any given situation. Demand for a commodity is created by its utility
and affected by its scarcity. Demand is also influenced by desire and the forces that create
and stimulate desire. Although human longing for things may be unlimited, desire is
restrained by effective purchasing power. Thus, the inability to buy expensive things affects

demand.

Similarly, the supply of a commodity is influenced by its utility and limited by its scarcity.
The availability of a commodity is affected by its desirability. Land isa limited commodity,
and the land in an area that is suitable for a specific use will be in especially short supply if
the perceived need for it is great. Sluggish purchasing power keeps the pressure on supply in
check. If purchasing power expands, the supply of a relatively fixed commodity will dwindle
and create a market-driven demand to increase the supply.
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Principle of Balance (The Appraisal of Real Estate, 13" Edition)

The principle of balance states that real property value is created and sustained when
contrasting, opposing, or interacting elements are in a state of equilibrium.

Principle of Contribution (The Appraisal of Real Estate, 13" Edition)

The principle of contribution is the concept that the value of a particular component is
measured in terms of its contribution to the value of the whole property or as the amount that
its absence would detract from the value of the whole.

Principle of Anticipation (The Appraisal of Real Estate, 13" Edition)

The principle of anticipation is defined as the perception that value is created by the
expectation of benefits to be derived in the future. Value is created by the anticipation of

future benefits.
Principle of Change (The Appraisal of Real Estate, 13" Edition)

The principle of change is defined as the cause and effect relationship among the forces that

influence real property value.
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J. DISCUSSION AND SCOPE OF THE APPRAISAL PROBLEM

The appraisal assignment involves a part-taken appraisal of a larger property owned and
controlled by Whitmore Lake Properties, LLC. The United States Constitution and State of
Michigan law require that the property owner be paid Just Compensation for this taking.
Fundamentally, Just Compensation is that amount of money required to put the property
owner in as good a position had the taking not been considered. Implicit in this requirement
is that neither the property owner nor the condemning authority be enriched by the other as a

result of such proceedings.

The property that is subject to this appraisal is located on the west side of Main Street, north
of Barker Road, Whitmore Lake, Michigan.

A value of the part taken appraisal is required. The purpose of the proposed project is land
to be used in connection with road construction on the US-23 Expressway.

After the take, the description of the property is the same except for the acquisition of 0.567

+/- acres.

MARKET COMPETENCY, INVESTIGATION, AND RESEARCH — SCOPE OF WORK

Subject property contains 22 +/- acres. The part taken contains 0.567 +/- acres and the

remainder contains 21.433 +/- acres.

I considered data from closed sales, pending sales and listings of competitive vacant land
properties. This data was used to establish the prices; real property rights conveyed,
transaction dates, financing terms, motivations, locations, and the physical and functional
conditions under consideration. Sources of information included public records, sales data
services, and interviews with the parties involved in or knowledgeable about a transaction.
The geographic limits of the data search are vacant properties situated in Livingston County,
Wayne County and Washtenaw County, Michigan.
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[ consulted with various staff members of the Northfield Township regarding property
characteristics, zoning regulations, and other necessary investigation. [ have also spoken with
several real estate agents as well as other professionals in the area of real estate and related
issues. Northfield Township recently completed a new Master Plan that provided pertinent

information regarding subject property.

METHODOLOGY

The Direct Sales Comparison Approach to Value is the only reliable approach to value in this
appraisal problem. Vacant land sales and listings were selected for comparison with the
subject land before the take. The replacement cost less depreciation approach to value was
considered and deemed unreliable because the part taken is vacant land. The income
approach is not applicable because this is not the type of property sold for potential net

income.

This is a part-taken appraisal whereby only the part-taken is appraised. A part-taken appraisal
requires the appraiser to estimate whether or not the acquisition results in damages to the
remainder. To do this, some of the factors considered after taking include 1) its reduced size,
2) its altered shape, 3) its reduced access, 4) any change in utility or desirability on what is
left after taking, 5) the effect of the applicable zoning ordinances on the remaining property,
and 6) the use that the client intends to make of the property it is acquiring and the effect of
that use upon the owners remaining property. The proposed acquisition does not result in

damages to the remainder.

1. Reduced Size

There is a loss in value to the property after taking caused by a reduced land area of the

remainder.
2. Altered Shape

The altered shape of the property does not adversely affect the value of the remainder after

taking.

g
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3. Reduced Access

There is no reduced access to the subject property.

4. Change in Utility or Desirability

There is no change in utility or desirability of the property after the take. There are several
additional contiguous properties owned by the same owner. The taking does not adversely

affect the value of subject property, if it were to be assembled with any of these other

contiguous properties.
5. Effect of Applicable Zoning Ordinance

The effect of the Zoning Ordinance does not adversely affect the fair market value of the

remainder.
6. The Intended Use for the Property
It is my opinion that the use of the property taken for road purposes in connection with the

US-23 Expressway does not adversely affect the value of the remainder. Therefore, there are
no damages to the remainder as a result of the taking.

L. FIXTURES

None

Fred B. Phlippecu and Associates 26






